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I submit that this section be deleted or at least further amended to exclude Ministers 
of Religion carrying out strictly religious duties in accordance with the requirements 
of their religion. 
 
This provision whilst commendable in its intent, to more speedily identify active 
paedophiles, bring them to justice, remove them from society, prevent them from 
doing further harm and attempt their rehabilitation, will prove ineffectual as it relates 
to Catholic Clergy and Confession in the Catholic Church. 
 
It will do very little if anything to achieve any of these aims, even in part let alone 
comprehensively. 
 
It fails to understand the background or understand the nature, intent or everyday 
practice of the Sacrament of Reconciliation (Confession) as practiced in the Catholic 
Church. 
As a Christian Church, it is the specific intent of the Catholic Church to apply Jesus 
Christ’s words in instituting this sacrament.  He is recorded as saying to his apostles, 
“Receive the Holy Spirit, whose sins you shall forgive, they are forgiven, and whose 
sins you shall retain, they are retained”.  
The ordained priest, as the present day successor to the original apostles, has been 
empowered by the sacrament of Holy Orders to forgive or retain sin. In carrying out 
this important duty the verbal confession of these sins is required. The priest has no 
personal interested in the identity of the individual, only in the nature of the sins in 
order to provide the best counsel. During his time hearing confessions he is 
barraged with a repetition of faults, some serious, some minor, from a succession of 
people. 
To minimise the reluctance and embarrassment of people wishing to go to 
confession, the Catholic Church makes it possible for the person going to confession 
to remain completely anonymous. That person can be visibly separated from the 
priest by a curtain, even a wall with a small veiled portal. They are free to go to any 
priest anywhere to avoid possible recognition. They can be generalised in the details 
they confess to the priest, eg. Sins of paedophilia, (the compulsory reporting of 
offenders being the object of this provision), can be confessed as: “I have sinned in a 
serious way several times against the sixth commandment”. This commandment 
also forbids sexual intercourse out of wedlock, viewing blue movies, viewing and/or 
sharing intimate images of anyone, masturbation and several other sins of a sexual 
nature. The priest is not required to, nor does he interrogate the person in order to 
ascertain the precise nature of these or any other sins. Neither does he request the 
identity of the person nor is that person required to provide it in order to obtain 
forgiveness.  

Furthermore, under Canon Law (The laws governing the clergy and all members of the 
Catholic Church), Law 983 states:  



Can. 983 §1. The sacramental seal is inviolable; therefore it is absolutely forbidden for a 
confessor to betray in any way a penitent in words or in any manner and for any reason. 

§2. The interpreter, if there is one, and all others who in any way have knowledge of sins 
from confession are also obliged to observe secrecy.Can. 984 §1. A confessor is prohibited 
completely from using knowledge acquired from confession to the detriment of the penitent 
even when any danger of revelation is excluded. 

§2. A person who has been placed in authority cannot use in any manner for external 
governance the knowledge about sins which he has received in confession at any time. 

Further clarification is added by the Apostolic Penitentiary: “Priests may not reveal what they 
have learned during confession to anyone, even under the threat of their own death or that 
of others”. 

 If this Parliamentary Committee is to hand down a balanced review I strongly recommend, 
indeed I urge you to visit a number of Catholic Churches, interview the priests and their 
bishops and establish the veracity of my submission. 

It must be made clear that with the exception of Canon 983 Catholic clergy at 
whatever level within the Church or within society are bound by the same statutes as 
every other member of the Western Australian community.  
 
In summary, if this Western Australian Legislation is to become law: 
The provisions of Section 124BA as applied to the Catholic Church will prove to be 
futile at best.  
For the reasons outlined this provision will apprehend no additional paedophiles. 
It is a waste of time and totally unnecessary.  
It will achieve nothing.  
  
At worst, it is religious persecution and violates Section 116 of the Australian 
Constitution granting freedom of religion. 
It will alienate the Catholic constituency. 
It will undermine trust in the secrecy of one of the Church’s most valued practices. 
It is vindictive, seeking to punish members of the present Church for the deplorable 
and inexcusable misdemeanours of their clergy and hierarchy in the past. 
It is in short Catholic Bashing of the worst kind and will be perceived as such by 
Catholics and all fair minded people in the wider community.  
 
I submit that this provision as it applies to Catholics and possibly those of other 
Christian denominations and also other religions will not prove effective, will be 
unnecessarily confrontational and divisive and should therefore be deleted.  
 
John Hicks  




